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THIS AGREEMENT is made on the   ̧   day of   ̧   20 ̧   

 

BETWEEN                                            

 

(1) RTÉ TRANSMISSION NETWORK LIMITED, trading as 2RN, a company 

registered in Ireland under number 364909, having its registered office at Montrose, 

Donnybrook, Dublin 4 (the ñService Providerò, which expression shall include its 

successors and permitted assigns); and 

 

(2)   ̧ of   ̧ (the ñClientò which expression shall include its successors and permitted 

assigns). 

 

BACKGROUND  

 

A. 2RN operates a national terrestrial broadcasting distribution and transmission network. 

In ComReg Decision D11/13 of 26 July 2013, ComReg found that 2RN had Significant 

Market Power in the market for wholesale access to national terrestrial broadcast 

transmission services (ñMarket Aò) and imposed on 2RN certain obligations including 

obligations of access, non-discrimination, transparency, cost-orientation and accounting 

separation.  

 

B. The Client is a Digital Terrestrial Multiplex Operator or an Analogue National or Quasi-

National Radio Broadcaster licensed under the Broadcasting Act, 2009 who requests 

access to 2RNôs national broadcasting distribution and transmission network for the 

provision of content to end-users.    

 

C. The Client has requested the Service Provider to provide certain wholesale broadcasting 

services which the Service Provider has agreed to do on the terms hereinafter contained. 

 

WHEREBY IT IS AGREED  as follows:- 

 

1. INTERPRETATION 

1.1 In this Agreement the following words or expressions shall where the context 

so admits or requires have the following meanings:  

ñAgreementò means this Agreement and any Appendices or Schedules 

thereto; 

ñAuthorised Representativeò means the person nominated by each Party for 

the purposes of managing this Agreement and with the authority to bind such 

Party which for the Service Provider shall be the Executive Director of 2RN 

for the time being and for the Client shall be the   ̧of the Client for the time 

being; 

ñBAIò means the Broadcasting Authority of Ireland or anybody which, under 

statute or order, now or at any time performs any of the roles or 

responsibilities now undertaken by the BAI; 

ñBroadcasting Actsò means the Broadcasting Acts 1926 to 2009; 

ñChange Control Procedureò shall have the meaning given in Clause 8.1; 

ñChange of Controlò means, 
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(a) any alteration in the ownership structure of a party to this Agreement 

or of a permitted assignee which results in the transfer from one 

person or a group of persons acting in concert to another person or 

group of persons acting in concert, the direct or indirect power (a) to 

vote or direct the voting of more than fifty (50) per cent of the shares 

in the party (or permitted assignee, if applicable) having rights to 

attend and vote on the appointment or election of Directors at general 

meetings of a party (or permitted assignee, if applicable), or (b) to 

direct or cause the direction of the management and policies of a 

party (or permitted assignee, if applicable); or 

(b) a disposal, sale or conveyance or lease or parting with control by a 

party (or permitted assignee, if applicable) of the whole or 

substantially the whole of its property, assets or undertaking; 

ñCompetent Authorityò means and includes any governmental, regulatory 

or quasi-regulatory body or any court of competent jurisdiction or arbitrator, 

and any other Minister, body or undertaking, whether established by statute 

or otherwise, and whether being of a public or private nature or otherwise, 

including, but not limited to, any international or supranational agency or 

body, with the power and competence to make decisions, awards, rulings, 

judgements, decide claims, issue notices or otherwise and which are binding 

on the Parties or either of them); 

ñComRegò means the Commission for Communications Regulation or any 

body which, under statute or order, now or at any time performs any of the 

roles and responsibilities now undertaken by ComReg; 

ñConfidential Informationò shall have the meaning given in Clause 14.1(a); 

ñContent Transport Streamò means the electronic form in which the 

Content is supplied to the Interface Point and which shall have the 

specifications set out in Appendix A;   

ñContentò means any audio visual content or data which the Client has 

requested the Service Provider to broadcast pursuant to this Agreement; 

ñDocumentationò means a description of the Services, technical 

specifications, manuals, process definitions and procedures, as may be 

required by the Client in order to use the Services; 

ñDTTò means Digital Terrestrial Television; 

ñEffective Dateò means the date on which the Service Provider shall 

commence the provision of the Services to the Client, which date shall be 

no later than  ̧  20̧ ; 

ñEmergency Maintenanceò means work which is required at short (or no) 

notice due to an unexpected, unpredictable, or impending Fault and which 

must be carried out immediately upon appearance of the Fault in order to 

maintain or restore operation of either the System or a system or equipment 

not used by the Service Provider but co-located on a Site used by the 

Service Provider; 

ñEquipmentò means the equipment necessary for the provision of the 
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Services; 

ñEURò or ñúò means the lawful currency for the time being of Ireland; 

ñEURIBORò means the annual rate of interest which appears on Telerate 

page 249 (two hundred and forty nine) or any equivalent successor to any 

such page, as appropriate, (as determined by the Service Provider) (each a 

ñTelerate Screenò) at or about 11:00 am Dublin time for such specified 

period as being the rate offered in the Euro interbank market for the offering 

of deposits in Euro for the specified period and for the purposes of this 

definition ñspecified periodò means the period in respect of which 

EURIBOR falls to be determined in relation to such sum; 

ñExpertò shall have the meaning given in Clause 21.5; 

ñFailure Thresholdsò means the thresholds defined in Appendix A; 

ñFaultò means when the System Service Delivery Requirements as set out 

in Section 2 of Appendix A are not met; 

ñForce Majeureò has the meaning set out in Clause 23; 

ñGroupò means a Party, its holding company or companies and the 

subsidiaries of all of them; 

ñInitial Term ò shall have the meaning given in Clause 3; 

ñIntellectual Property Rightsò means all rights to and relating to copyright 

(including moral rights and all rights relating to the Content), patents, 

inventions (patentable or otherwise), registered or unregistered designs, 

trademarks and service marks (whether registered or unregistered), and all 

applications for patents, trademarks, service marks and designs, topography 

rights, semiconductor rights, trade secrets, know-how, rights of confidence, 

database rights, and any other intellectual or industrial property rights of 

whatsoever nature, whether similar to those described above or otherwise 

and whether existing or prospective throughout the world; 

ñIndemnity Claim Noticeò shall have the meaning given in Clause 10.5; 

ñInterface Pointsò are the points of presentation of the Content for 

connection to the System required in connection with the provision of the 

Services; 

ñIrelandò means the island of Ireland, excluding Northern Ireland; 

ñPartyò means each of the Service Provider and the Client; 

ñPlanned Maintenanceò means work which is not Emergency 

Maintenance and which is required either to ensure that the System, 

Equipment and facilities are maintained in reasonable repair and condition 

or to enable new or replacement equipment to be safely installed; 

ñPre-contractual Statementò shall have the meaning given in Clause 20.1; 

ñQuarter Daysò means 31 March, 30 June, 30 September and 31 December 
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in each calendar year; 

ñRegular Hoursò means [06:30 to 23:30] every day of a year; 

ñRelevant Itemò shall have the meaning given in Clause 4.8; 

ñRoll Out Planò means, if applicable, the plan setting out the dates on 

which it is intended that any additional elements of the System will be 

completed, as set out in Appendix A; 

ñSecurityò means such security obligations, if any, as the Service Provider 

may impose on the Client in further consideration for providing the Services 

and as shall be agreed between the Parties and set out in Appendix A;  

ñService Availability Targetò shall have the meaning given in Appendix 

A: 

ñService Creditsò means the sums payable by the Service Provider to the 

Client in the event the Service fails to meet the Service Availability Target, 

as specified in Appendix A; 

ñServiceò shall be the services to be provided by the Service Provider to the 

Client as referred to in Clause 2 and as more particularly described in 

Appendix A;  

ñStateò means the island of Ireland (excluding Northern Ireland); 

ñStationò or ñSiteò or ñsiteò means a site containing Equipment necessary 

for the purpose of providing the Services; 

ñSystemò means the multiplexing, distribution, transmission systems and all 

other systems, equipment and services necessary to provide the Services; 

ñTariffò means, subject to Clause 5.4, those tariffs set out and calculated in 

the manner specified in Appendix B payable by the Client to the Service 

Provider in consideration for the Services; 

ñTariff Modelò means the model based upon which the Service Provider 

calculates the Tariff from time to time; 

ñTermò shall have the meaning given in Clause 3;  

ñTermination Dateò means the date of termination of this Agreement;  

ñTermination Sumò means the percentage of the Tariff payable by the 

Client to the Service Provider pursuant to Clause 18.4 and as set out in 

Appendix B; and  

ñThird Party Claimò shall have the meaning given in Clause 10.5.   

 

1.2 In this Agreement, unless the context otherwise requires: 

(a) a reference to: 

(i) any Party includes its successors in title and permitted 
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assigns; 

(ii)  a ñpersonò includes any individual, firm, body corporate, 

association or partnership, government or state or agency of a 

state, local authority or government body or any joint venture 

association or partnership (whether or not having a separate 

legal personality); 

(iii)  a ñcompanyò shall be construed so as to include any 

company, corporation or body corporate, wherever and 

however incorporated or established; 

(iv) a Clause unless otherwise specified, is a reference to a Clause 

of this Agreement; 

(v) writing or similar expressions includes, unless otherwise 

specified, transmission by facsimile and includes email; 

(vi) the singular include the plural and vice versa and references 

to one gender includes all genders; 

(vii)  ñdayò or a ñBusiness Dayò shall mean a period of twenty-four 

(24) hours running from midnight to midnight; 

(viii)  a ñmonthò shall mean a calendar month; 

(ix) times are to time in Ireland; and 

(x) any other document referred to in this Agreement is a 

reference to that document as amended, varied, novated or 

supplemented at any time, 

(b) a reference to a statute or statutory provision shall be construed as a 

reference to the same or it may have been, or may from time to time 

be amended, modified or re-enacted; 

(c) any phrase introduced by the terms ñincludingò, ñincludeò and ñin 

particularò or any similar expression shall be construed as illustrative 

and shall not limit the sense of the words preceding those terms. 

1.3 The table of contents and headings in this Agreement are inserted for 

convenience only. They are to be ignored in the interpretation of this 

Agreement. 

2. SCOPE OF SERVICES 

2.1 The Service Provider agrees to provide the Services to the Client for the 

Term in consideration for the Tariff, subject to compliance by the Client with 

its obligations under this Agreement including, but not limited to, putting in 

place and maintaining any Security.  

2.2 It is hereby agreed and acknowledged by the Client that the System and all its 

components belong absolutely to the Service Provider and the Client has and 

will have no interest or title of any kind therein.   
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2.3 The Client shall use the System and shall not engage a party other than the 

Service Provider to provide the Services during the Term.  

2.4 Each party shall respond promptly to the other for all requests for 

instructions, information or assistance relating to the Services, as the case 

may be. 

3. TERM 

This Agreement shall commence on the date of execution of this Agreement and shall 

continue until expiry,  termination by agreement or in accordance with the provisions 

for early termination pursuant to Clause 18) and subject to any minimum period set 

out in Appendix A (the ñInitial Term ò).  Prior to the expiry of the Initial Term, the 

Parties may agree to extend the term for successive terms of the duration referred to 

in Appendix A (the ñTermò).  

4. THE SYSTEM 

4.1 The Service Provider shall provide the System substantially in accordance 

with Appendix A and, subject to Clause 4.6 and Clause 8, any other relevant 

technical standards notified by any Competent Authority to the Service 

Provider or to the Client from time to time) and if applicable, in accordance 

with the Roll Out Plan. 

4.2 The Service Provider shall provide or procure the provision of the Services 

and the System. The Client shall provide such material for test transmissions 

by the Service Provider as the Service Provider considers reasonably 

appropriate.  

4.3 The Client shall not be entitled to challenge the completion of the installation 

of the System at any Site for any reason other than the failure of the requisite 

tests in compliance with Appendix A. 

4.4 If at any time the Service Provider is of the view that any date in the Roll Out 

Plan, if any, will not be met, then it will promptly advise the Client. 

4.5 The Service Provider will keep the Client reasonably informed of progress of 

the planning and the installation of any Roll Out Plan, if any.  

4.6 The Service Provider acknowledges that it may become appropriate for 

modifications to the technical requirements of the System to be made during 

the Term and that requests for changes must be made by the Client in 

accordance with the Change Control Procedure.  

4.7 The Service Provider may substitute any Site or Equipment (in each case, a 

ñRelevant Itemò) as required and, in the case of any Equipment, after 

consultation with, and taking due account of any legitimate concerns of, the 

Client (save where, in the case of Equipment, the substitution forms part of 

standard first-line corrective maintenance practice to exchange a faulty unit 

with a replacement of identical or reasonably equivalent functionality).   

4.8 The Client acknowledges that the Service Provider is only a licensee of some 

Sites and that if the owner of any Site wishes to dispose of, or decommission 

it, the Service Providerôs licence may be terminated. In the event a licence is 

to be terminated, the Service Provider shall as soon as is reasonably 
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practicable after it has become aware of such fact, notify the Client of such 

proposed termination. The Service Provider will use reasonable endeavours 

to ensure that any substitute Site or Equipment shall be broadly equivalent to 

and in any event not result in a material degradation of service from the 

service previously available from the Site or Equipment being replaced. 

5. TARIFF AND PAYMENT 

5.1 In consideration of the Services being provided by the Service Provider the 

Client shall pay to the Service Provider the Tariffs calculated in accordance 

with the provisions of Appendix C against invoices submitted to the Client. 

5.2 The Tariffs will be payable quarterly in advance with effect from the 

Effective Date and will be invoiced by way of four invoices of equal amount, 

one issued on each of the Quarter Days. The Tariff is exclusive of Value 

Added Tax or other similar tax.  Any Service Credits payable pursuant to 

Appendix A shall be deducted quarterly in arrears with effect from the 

Effective Date. The Parties agree and acknowledge that any Service Credits 

payable hereunder are liquidated damages and a genuine and reasonable pre-

estimate of the loss or damage that would be suffered by the Client in the 

event that the Service Provider fails to meet the Service Availability Target.  

5.3 If the Client requests in writing that the Service Provider carries out 

additional work and the Service Provider agrees to perform such work at a 

cost to be agreed, the Service Providerôs charges shall be calculated by 

reference to the Service Providerôs reasonable prevailing standard rates of 

charge. 

5.4 If any sum properly invoiced and payable under this Agreement is not paid 

by the Client within 30 calendar days of the date of receipt of the invoice, the 

Service Provider reserves the right to: 

(a) charge interest from the due date of payment to the actual date of 

payment at the annual rate of seven per cent. (7%) above EURIBOR 

from time to time in force; and/or 

(b) issue a notice in writing to the Client noting the late payment and 

advising the Client that if the outstanding sum is not paid within a 

period of seven (7) days from the date of such notice, the Service 

Provider may, without any liability to the Client whatsoever and 

without any further notice, reduce the output power of the Service at 

each Site to fifty per cent (50%) of Output Power (ERP) as detailed 

in Appendix A, Table 1. 

(c) if, following the issuance of a notice by the Company pursuant to 

Clause 5.4(b), due sums remain unpaid after a further period of seven 

(7) days from the date of the notice, the Company may, without any 

liability to the Client whatsoever and without any further notice, 

reduce the output power of the Service at each site to twenty five per 

cent (25%) of Output Power (ERP) as detailed in Appendix A,  

Table 1. 

(d) if, following the issuance of a notice by the Company pursuant to 

Clause 5.4(b), due sums remain unpaid after a further period of 
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fourteen (14) days from the date of the notice, the Company may, 

without any liability to the Client whatsoever, and without any 

further notice, reduce the output power of the Service at each site to 

fifteen per cent (15) of Output Power (ERP kW) as detailed in 

Appendix A, Table 1. 

(e) if, following the issuance of a notice by the Company pursuant to 

Clause 5.4(b), due sums remain unpaid after a further period of 

twenty one (21) days from the date of the notice, the Company may, 

without any liability to the Client whatsoever and without any further 

notice, cease immediately to provide the Service and this Agreement 

shall be terminated with immediate effect.  

5.5 If the cost to the Service Provider of performing its obligations under this 

Agreement shall change by reason of an obligation being placed on the 

Service Provider as a result of any amendment, extension, enactment or re-

enactment of any law after the date of this Agreement or if the Service 

Provider is required to carry out any further work in order to comply with any 

change(s) to ComReg requirements, BAI requirements, or any other changes 

to its legal obligations directly applicable to this Agreement which arise after 

the date of the Agreement:  

(a) then the Service Provider shall, as soon as reasonably practicable 

after it becomes aware of any such change which might affect the 

Tariff or which may necessitate a change in the System, or the Roll 

Out Plan, provide reasonable details of same to the Client;  

(b) the Service Provider shall provide to the Client reasonable 

information in the possession of the Service Provider in relation to 

the relevant change and the Client shall have the opportunity to make 

such observations and representations and raise such objections with 

any Competent Authority as it thinks fit in this regard and the Service 

Provider shall provide to the Client the opportunity for the Client to 

participate in negotiations, consultations, discussions, or any other 

relevant process in relation to the change;  

(c) in the event that such a change does result in a change to the Tariff, 

then the amount of any consequent increase or decrease in the Tariffs 

shall be notified to the Client, together with reasonable documentary 

evidence of the basis for such change in costs; 

(d) the Client shall meet any increased costs to the Service Provider 

referred to above and such changes in the Tariff shall be made by 

way of a corresponding adjustment to the calculation of the Tariffs; 

5.6 Each year the Service Provider may revise the Tariff and it undertakes to 

apply any changes to its costs on a fair and equitable basis to the Client. It is 

expected that revisions in the Tariff shall be in the normal course of events be 

made by no later than 1st November in each year to take effect the following 

January.  In addition to this revision, the Service Provider shall be entitled to 

revise its Tariff schedule in the event that exceptional events occur, provided 

however that any application of charges shall again be on a fair and equitable 

basis to the Client, and upon prior notification of the revisions by way of 

publication on the Service Providerôs website. 
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6. WARRANTIES AND UNDERTAKINGS 

6.1 The Service Provider warrants to the Client that: 

(a) it is validly existing under the laws of Ireland; 

(b) the execution and delivery of this Agreement, and the performance 

by the Service Provider of its obligations under it, will not: 

(i) result in a breach of, or constitute a default under, any 

instrument to which it is a party or by which they are bound; 

or 

(ii)  result in a breach of any order, judgment or decree of any 

court, governmental agency or regulatory body to which they 

are a party or by which they are bound; or 

(iii)  require the consent of any other person; 

(c) it has the requisite power and authority to enter into and perform this 

Agreement; and 

(d) The System shall be designed, installed, tested and operated with the 

degree of skill and care reasonably expected by the broadcast service 

industry standards prevailing at the time the relevant service is being 

performed. 

6.2 The Service Provider agrees that: 

(a) unless otherwise agreed in writing by the Client, the Service Provider 

shall not, save where expressly required to do by any Competent 

Authority, interrupt, alter, add to, delete, edit, overlay, frame or 

shrink any part of the Content; and 

(b) insofar as the Client may be under an obligation to provide reports to 

the Competent Authority concerning its performance, provide the 

Client (at the Clientôs cost and expense) with reasonable assistance 

and information required to enable the Client to prepare such reports. 

6.3 The Client warrants and represents to the Service Provider that: 

(a) it is a company duly incorporated and validly existing under the laws 

of Ireland; 

(b) the execution and delivery of this Agreement, and the performance 

by it of its obligations under it, will not: 

(i) result in a breach of, or constitute a default under, any 

instrument to which it is a party or by which it is bound; or 

(ii)  result in a breach of any order, judgment or decree of any 

court, governmental agency or regulatory body to which it is 

a party or by which it is bound; or 

(iii)  require the consent of its shareholders or of any other person. 
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(c) it is not engaged in any litigation or arbitration proceedings which 

might have an effect upon its capacity or ability to perform its 

obligations under this Agreement and no such legal or arbitration 

proceedings are threatened; 

(d) it has the requisite power and authority to enter into and perform this 

Agreement; 

(e) this Agreement constitutes and imposes valid legal and binding 

obligations on it fully enforceable in accordance with its terms; 

(f) the Client has obtained all necessary licences, authorities, 

permissions, consents and approvals in respect of the Client 

Programme Content and such licences, authorities, permissions, 

consents, and approvals are and will be valid and subsisting for the 

duration of this Agreement; 

(g) the Client has in place the financial security as specified in Appendix 

B, if any; and 

(h) the broadcasting of the Content by the Service Provider will not 

result in an infringement of any third partyôs Intellectual Property 

Rights. 

6.4 The Client and the Service Provider undertake that: 

(a) each of them shall promptly provide the other with all information 

the other Party reasonably requires from time to time to facilitate the 

proper and timely discharge of that other Partyôs obligations under 

this Agreement; and 

(b) each of the Client and the Service Provider shall maintain a dialogue 

with respect to the Services and potential provision of augmentations, 

improvements or additions to such Services on such terms as may be 

agreed. 

7. MONITORING AND MAINTENANCE 

7.1 The Service Provider shall have in place monitoring, maintenance and fault 

diagnosis of the System and remote control of the Equipment. 

7.2 The Service Provider shall be entitled, without liability, to interrupt or 

suspend the Services in order to carry out such Emergency Maintenance and 

Planned Maintenance as is required to maintain the integrity and the 

reliability of the System or Services or as requested or required by any 

Competent Authority. Where practicable the Service Provider shall provide 

the Client with reasonable notice of such Emergency Maintenance and will 

notify the Client of any Planned Maintenance that requires operation outside 

the Failure Thresholds.  

8. CHANGE CONTROL  

8.1 Subject to Clauses 8.2 and 8.3, no change may be made to this Agreement 

(including any Appendix or Schedule) unless agreed in advance by the 

Parties and made in writing and signed by the Authorised Representatives of 
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the Parties in accordance with this Clause 8 (the ñChange Control 

Procedureò). 

8.2 The provisions of this Clause 8 shall not apply to revisions to the Tariff made 

pursuant to Clause 5. 

8.3 Either Party shall be entitled to make the following changes to the Agreement 

without reference to the Change Control Procedure, on prior written notice to 

the other Party: 

(a) replacing the Authorised Representative; 

(b) amending or updating the notice details; or 

(c) as required by a Competent Authority. 

8.4 A change request must be made in writing and, in relation to any change 

request by the Service Provider or the Client, the other relevant Party shall 

then provide: 

(a) an indication of the technical design (if any) required in order to 

implement the proposed change; 

(b) details of any technical ramifications which would result from 

adoption of the change; 

(c) details of the consequences of failing to adopt the proposed change; 

(d) best estimate of any financial implications and whether or not it is 

proposed that these will be absorbed by the Service Provider or the 

Client within the Tariff (and if so, to what extent); 

(e) the proposed timescale for implementation of the change; 

(f) any additional information the Service Provider or the Client requires 

in order to finalise the information provided in response to the 

change request; 

8.5 The Service Provider or the Client (as the case may be) will process requests 

for a change (whether such requests originate from the Client or the Service 

Provider) within 30 days of the request having first been communicated (or as 

otherwise agreed from time to time). It is recognised that minor changes 

should be processed more quickly but that major changes may be subject to a 

longer agreed time scale. 

8.6 The Service Provider shall log all change requests together with the status of 

ensuing actions and, on request, provide a copy of the log to the Client. 

9. LIABILITY , INDEMNIFICATION AND INSURANCE 

9.1 Each Party's obligations and liabilities to the other arising out of or in 

connection with the provision of the Services and any other services provided 

hereunder shall be only those expressly set out in this Agreement together 

with those obligations which are implied by law but only to the extent that 

they cannot be restricted, limited or excluded; 
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9.2 Either Party's aggregate liability in contract, tort or otherwise for breaches of 

its duties to the other Party arising by reason of or in connection with this 

Agreement shall be limited to ú5,000,000 in any year of the Term. 

9.3 Subject to Clause 9.2, the Service Provider shall have no liability to the Client 

for any damage or loss of whatsoever nature (including, but not limited to, 

direct and indirect loss, economic loss, consequential loss, loss of business, 

loss of revenue, loss of contracts, loss of profits, loss of goodwill and/or loss 

of reputation) whether arising under contract, statute, tort, in equity or 

common law, and for any claims, demands, awards, costs and expenses of 

whatsoever nature whether arising pursuant to this Agreement or otherwise.   

9.4 Nothing in this Agreement shall exclude or restrict: 

(a) a Partyôs liability for physical damage to property, fraud or other 

criminal act, or for death or personal injury resulting from its own, or 

its sub-contractorôs negligence or other tort; or 

(b) losses which are the result of any deliberate breach of this agreement 

by a Party or its employees, agents or subcontractors or any breach of 

this agreement that results from the wilful act or wilful omission of a 

Party or its employees, agents or subcontractors.   

9.5 The Service Provider undertakes and agrees to take out and maintain the 

following insurances with reputable insurers for the following terms:  

(a) Employerôs liability insurance for an amount of not less than 

ú13,000,000 for each and every claim to be maintained at all times 

during the Term; 

(b) Public/Products liability insurance for an amount of not less than 

ú6,500,000 for each and every claim to be maintained at all times 

during the Term; 

(c) Professional indemnity insurance for an amount of not less than 

ú5,000,000 for any one claim to be maintained at all times during the 

Term and for a period of seven years following the expiration or 

termination of this Agreement for whatever reason. 

9.6 The Client undertakes and agrees to take out and maintain the following 

insurances with insurers approved by the Institute for the following terms:  

(a) Employerôs liability insurance for an amount of not less than 

ú13,000,000 for each and every claim to be maintained at all times 

during the Term; 

(b) Public liability insurance for an amount of not less than ú6,500,000 

for each and every claim to be maintained at all times during the 

Term; 

(c) Professional indemnity insurance for an amount of not less than 

ú5,000,000 for any one claim to be maintained at all times during the 

Term and for a period of seven years following the expiration or 

termination of this Agreement for whatever reason. 
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9.7 At the reasonable request of the Service Provider the Client shall increase the 

above insurance limits or obtain additional coverage. Prior to the execution of 

this Agreement and at any time thereafter at the Service Providerôs request 

the Client shall provide the Service Provider with such evidence as the 

Service Provider  will require to verify that the requisite insurance policies 

are in place in accordance with the terms specified in Clause 9.6.. 

9.8 Any changes to the above policies that may be made from time to time will 

be notified to the Service Provider in advance of the implementation of the 

change. 

10. CLIENT LIABILITY AND INDEMNITIES 

10.1 The Client shall be solely responsible for any Content (including any 

technical defects in the Content Transport Stream) whether broadcast by way 

of pictures, sound, words, text, data or music and shall in particular but 

without limitation of the foregoing be solely responsible for any defamatory, 

seditious, blasphemous or obscene matter or any matter which constitutes an 

injurious falsehood or slander of title or libel or any tort or an infringement of 

any Intellectual Property Rights or contravention of the provisions of the 

Official Secrets Act, 1963 or of any statutory enactment or regulation for the 

time being in force or a criminal offence or contempt of court or breach of 

parliamentary privilege.   

10.2 The expiration determination and/or assignment of this Agreement 

howsoever arising shall not affect the obligations of the Client under this 

Clause 10 or the Parties under Clause 9 or Clause 19.  Nothing contained in 

this Agreement shall infer or imply that the Service Provider has any 

responsibility either pursuant to the Broadcasting Acts or under any other 

statute or law or legislation for the Content. 

10.3 The Client hereby agrees to indemnify and keep the Service Provider 

indemnified in respect of all liability, costs, losses, damages and/or any 

proceedings and/or claims (including the costs and expenses reasonably 

incurred in dealing with such claims) taken against the Service Provider or 

any member of the Service Providerôs Group in respect of the alleged 

infringement of any Intellectual Property Rights of any other person, firm or 

company or in respect of any claim made against the Service Provider or any 

member of the Service Providerôs Group in respect of any defamatory matter, 

broadcast, or claimed to be broadcast by the Client, its servants, agents or 

contractors or slander of title, or libel or in respect of any other matter for 

which the Client is responsible or which arises out of or is connected with the 

Content and, or, the Content Transport Stream (including those matters set 

out in Clause 10.1) where any of such matters give rise to a claim against the 

Service Provider. 

10.4 In the event of any claim being made against the Service Provider by any 

third party arising out of any matter contained in or associated with the 

Content and, or, the Content Transport Stream, the Client shall at the request 

of the Service Provider provide to the Service Provider copies of any 

recordings of any such matter contained in or associated with the Content 

and, or, the Content Transport Stream. 

10.5 If the Service Provider receives any notice, demand, assessment or other 
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document (ñThird Party Claimò) whereby it appears that the Service 

Provider may suffer a liability and which may result in the Service Provider 

having a claim against the Client under the Indemnity in Clause 10.3 above 

then the Service Provider shall give or procure that notice in writing thereof 

(ñIndemnity Claim Noticeò) is given to the Client as soon as is reasonably 

practicable. 

10.6 On reception of an Indemnity Claim Notice from the Service Provider (or on 

behalf of the Service Provider) the Client hereby agrees and undertakes with 

the Service Provider that it will (whilst keeping the Service Provider and the 

relevant member of the Service Providerôs Group fully informed and after 

consultation with them) deal with the Third Party Claim in the name of the 

Service Provider (as the case may be) and notify the Service Provider in 

writing of this fact within 7 days of receipt of the Indemnity Claim Notice 

and at the sole expense of the Client it will conduct any appeal, dispute or 

defence of the Third Party Claim and of any incidental negotiations and the 

Service Provider will give the Client all reasonable co-operation, access and 

assistance for the purposes of considering and resisting the Third Party Claim 

provided always that the Client shall make no settlement or compromise of 

the Third Party Claim which would involve the Service Provider in any way 

or manner in the settlement or compromise in a public or other way and in 

particular but without prejudice to the generality of the foregoing which 

would involve the Service Provider in an apology or other statement of 

clarification, broadcast or not. 

10.7 If within 14 days of the receipt by the Client of the Indemnity Claim Notice 

given by the Service Provider under Clause 10.5 the Client fails to notify the 

Service Provider in writing pursuant to Clause 10.6 that it is dealing with the 

Third Party Claim or the Client fails to deal with a claim even after notifying 

the Service Provider that they will deal with the claim, then the Service 

Provider shall be free to pay or settle or deal with that claim on their own 

behalf on such terms as they may in their absolute discretion think fit and 

without prejudice to their rights and remedies under the indemnity in Clause 

10.3 which will apply to any such claim as dealt with by the Service Provider. 

10.8 The Client shall make payment in full and without any deduction whatever by 

reason of any set-off, counter-claim, withholding or otherwise on demand in 

respect of any claim for which the Client has agreed to indemnify the Service 

Provider hereunder which demand shall so far as the amount is calculable 

specify the amount recoverable.  

11. LICENCES  

11.1 The Service Provider shall ensure that all the necessary licences, all other 

authorisations, permissions, consents, approvals and dispensations which it 

may require from time to time for the provision of the Services are in place 

for the Term. 

11.2 The Client shall obtain and maintain all necessary licences, authorisations, 

permissions, consents, approvals and dispensations required to avail of the 

Services and shall promptly notify the Service Provider of any changes to 

same. 
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12. AMENDMENTS, VARIATIONS AND RELIANCE ON INSTRUCTIONS 

12.1 Subject to Clause 8, any amendment, variation or revision to this Agreement 

and/or the Services shall not be valid unless carried out in writing and 

executed by the Authorised Representatives of the Parties.  

12.2 The Service Provider shall have the right to change the System and/or 

technical composition of the Content Transport Stream, or to demand a 

modification, change or addition to any part of the Content Transport Stream 

or its technical composition or to the frequencies on which it is broadcast, 

where (a) the Service Provider would, without such a change, be in breach of 

any regulatory act or requirement or of any authorisation under which it 

operates and such change has been imposed by a Competent Authority (b) 

where a change is required in order to comply with a direction by or 

requirement of a Competent Authority or (c) where such changes are required 

in order to facilitate the operation of the System, Services or services 

provided to third parties. The Service Provider shall give effect to such 

change request within such timescale as required by law, by a Competent 

Authority or for technical expediency.  

13. SITE ACCESS   

13.1 After the Effective Date and provided that the Service Provider is entitled to 

do so, and further provided 14 days advance notice has been given by the 

Client to the Service Provider in writing, the Service Provider will facilitate 

the Client in allowing the Client access to a Site, or Sites, provided the 

Service Provider is satisfied that the Service Providerôs requirements 

(operational, environmental, health and safety, etc.) on the Site, or Sites, will 

be adhered to. On any Site visit the Client or any of its employees, servants, 

representatives or agents, may, at the Service Providerôs discretion, be 

accompanied by a representative of the Service Provider.  

13.2 The Client hereby agrees that it will not and it will procure that any of its 

employees, servants, representatives or agents will not interfere with or in 

any way deal with the System or Equipment used by or the property of the 

Service Provider or any third party when they or any of them are on the Site, 

or Sites, and in particular but without prejudice to the generality of the 

foregoing the Client hereby agrees to indemnify and keep the Service 

Provider indemnified against any claim, loss, liability, damage, loss to life or 

injury, loss of transmission by the Service Provider or any member of the 

Service Providerôs Group or any third party or loss of communications 

facilities or equipment by any third party as a result of the Clientôs 

employees, servants, representative or agents interfering with any of the 

Services and or Equipment used by, or the property of, any third party. 

13.3 The Client agrees that it shall not, other than in accordance with the terms of 

this Agreement, enter or attempt to enter either itself or through its 

employees, servants, agents or representatives the Sites or any of the 

locations on which the Services, System, or Equipment is for the time being 

situate. 

13.4 The Client hereby agrees that it will pay the Service Provider any costs 

incurred in facilitating Site access. The Service Providerôs charges shall be 

calculated by reference to the Service Providerôs reasonable prevailing 

standard rates of charge. 
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14. CONFIDENTIALITY 

14.1 Each Party undertakes to the others: 

(a) to keep confidential, and use only for the purposes it was provided, 

all information concerning the business and affairs of the other Party 

that it shall have obtained or received as a result of the discussions 

leading up to or the entering into or performance of this Agreement 

(the ñConfidential Informationò); 

(b) to exercise the same degree of care and discretion to avoid 

unauthorised disclosure, publication or dissemination of all 

Confidential Information as each Party exercises to protect its own 

Confidential Information that it does not wish to disclose and will not 

copy or permit others to copy any information except for a reasonable 

number of copies necessary to undertake this Agreement all of which 

information shall be treated in accordance with this standard; 

(c) not without the relevant Partyôs prior written consent to disclose 

Confidential Information in whole or in part to any other person save 

those of its personnel involved in the provision of the Services and 

who have a need to know the same in order for any Party to comply 

with this Agreement; 

(d) not during the currency of this Agreement to publish or cause to be 

published orally or in writing to the public or any section of the 

public any matter concerning this Agreement or the internal affairs of 

any Party whether confidential or not without the prior written 

permission of the relevant Party. Such permission shall not be 

unreasonably withheld. 

14.2 The provisions of this Clause 14 shall survive for five years following the 

termination of this Agreement. 

14.3 The obligations of confidentiality assumed by each Party pursuant to this 

Agreement shall not apply to:  

(a) Confidential Information of the other Party that comes into the public 

domain other than by default of the recipient Party; or 

(b) Confidential Information of a Party that is or has already been 

independently generated by the recipient Party; or 

(c) Confidential Information that is required to be disclosed by law (save 

that the Party required to disclose it shall, to the extent permitted by 

law, give the other Party notice of the required disclosure and provide 

the affected Party with sufficient time and opportunity to dispute with 

the relevant authority such of the disclosure as the other Party 

requires); 

(d) is lawfully received by the recipient from a third party on an 

unrestricted basis; or 

(e) is in the possession of or is known by the recipient Party prior to the 

date of this Agreement, to the extent that such recipient Party is not 
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bound by any existing obligation or confidentiality in respect of such 

information to the other Party hereto. 

14.4 Subject to Clause 14.5 below, nothing in this Agreement shall prevent a Party 

disclosing this Agreement or any part of it, to (a) any of its shareholders (b) 

to its professional advisers.  

14.5 The Parties shall use the Confidential Information solely for the purpose(s) 

for which it was provided and shall not pass Confidential Information to any 

other business units, departments, subsidiaries, partners or shareholders for 

whom such Confidential Information could provide a competitive advantage 

as against the Client or the Service Provider. 

15. SCOPE OF AUTHORITY 

15.1 The Service Provider shall not be the Client's agent and shall not make any 

agreements on the Client's behalf or bind the Client to any obligation or in 

any way act as an agent of the Client. 

15.2 The Service Provider shall not, without the prior written approval of the 

Client represent itself as being in any way connected with or interested in the 

business of the Client. 

16. NO PARTNERSHIP OR AGENCY 

16.1 Nothing in this Agreement and no action taken by the Parties pursuant to this 

Agreement shall constitute, or be deemed to constitute, a partnership, 

association, joint venture or other co-operative entity between any of the 

Parties. 

16.2 Nothing in this Agreement and no action taken by the Parties pursuant to this 

Agreement shall constitute, or be deemed to constitute, any Party the agent of 

any other Party for any purpose.  Neither Party has, pursuant to this 

Agreement, any authority or power to bind or to contract in the name of the 

other Party to this Agreement. 

17. INTELLECTUAL PROPERTY 

17.1 The Client hereby grants to the Service Provider for the Term a non-exclusive 

royalty free irrevocable licence to broadcast the Content, with the right to 

sub-licence to sub-contractors approved by the Client, (such approval not to 

be unreasonably withheld), for the sole purpose of providing the Services. 

Such licence shall be revocable by the Client provided that the only effective 

revocation shall be revocation in writing served on the Service Provider at a 

time which affords the Service Provider the opportunity to prevent 

distribution and transmission of the Content in question and the Service 

Provider shall have no liability to the Client in such circumstances. 

17.2 Nothing in this Agreement shall operate to vest in or transfer to the Client any 

Intellectual Property Rights, including, but not limited to, broadcasting 

copyright, under the Copyright and Related Rights Act, 2000 or any 

equivalent rights anywhere in the world in the Services provided by the 

Service Provider pursuant to this Agreement or any Intellectual Property 

Rights in the Content and any such rights shall vest solely in the Service 

Provider and the Client confirms and acknowledges this. 
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18. TERMINATION 

18.1 Either Party shall be entitled summarily to terminate this Agreement on 30 

days notice if the other Party ceases to carry on business in the normal 

course, commits an act of bankruptcy or is adjudicated bankrupt or enters into 

liquidation, whether compulsory or voluntary other than for the purposes of 

amalgamation or reconstruction, or compounds with its creditors generally or 

has a receiver, examiner, administrator, administrative receiver or liquidator 

appointed over all or any of its assets or suffers execution or distress or takes 

or suffers any similar action in consequence of debt or becomes unable to pay 

its debts as they fall due. 

18.2 The Service Provider shall be entitled summarily to terminate this Agreement 

in the circumstances set out in Clause 5.4 or on a Change of Control of the 

Client. 

18.3 The expiration or termination of this Agreement hereunder shall not operate 

so as to affect such of the provisions hereof as are expressed to operate or 

have effect after termination thereof and shall be without prejudice to any 

rights or obligations which shall have accrued and be owing prior thereto or 

which are intended to survive termination of this Agreement. 

18.4 If the Service Provider terminates this Agreement pursuant to Clause 5.4 or  

Clause 18.1 or the Client purports to terminate this Agreement in advance of 

the expiry of the Initial Term the Client shall pay the Termination Sum to the 

Service Provider.  The Termination Sum shall be payable within 20 Business 

Days of such termination. The Parties agree and acknowledge that any 

Termination Sum payable hereunder is liquidated damages and a genuine and 

reasonable pre-estimate of the loss or damage that would be suffered by the 

Service Provider in the event of early termination by the of the Agreement by 

or as a result of any act of omission of the Client.. 

18.5 Either Party shall be entitled forthwith on serving a written notice on the 

other Party to terminate this Agreement on any of the following events 

occurring: 

(a) if the other Party shall be in persistent material breach of any 

provision of this Agreement and shall not remedy the material breach 

or otherwise satisfactorily compensate the complaining Party in 

respect of such material breach within 30 days of notification in 

writing of the breach in question; 

(b) if there is an event of Force Majeure which interrupts provision of the 

Services, for more than 60 consecutive days. 

18.6 In the event of termination by the Client pursuant to Clause 18.5(a) of this 

Agreement, the Client shall be under no obligation to pay the Tariff from the 

date of termination or in the case of termination in part pursuant to Clause 

18.5(b), the Tariff shall be reduced in respect of the Sites in relation to which 

this Agreement has been terminated. The Client shall be under no obligation 

to pay the Tariff for the period during which the material breach notified 

under Clause 18.5(a) persisted or the period of the Force Majeure under 

Clause 18.5(b). Without prejudice to its rights under this Agreement, 

including its entitlement to receive Service Credits as applicable, the Client 
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will not be liable to pay the Tariff during any period of suspension of the 

Services by the Service Provider, including where such suspension arises 

from Force Majeure, or from any notice from a Competent Authority to 

suspend broadcasting, or otherwise as a result of the Service Providerôs 

breach of this Agreement or the terms of any licence, regulation or law; or 

any act or default of the Service Provider its employees, agents or 

subcontractors.    

18.7 In the event of termination of this Agreement other than in respect of a 

termination by the Service Provider pursuant to Clause 18.5, the Service 

Provider will at the Clientôs cost and expense provide the Client with all 

reasonable assistance in the transition to a new supplier of services.  

19. ASSIGNMENT AND SUB-CONTRACTING 

19.1 Subject to Clause 19.2, no Party shall assign the benefit or burden of this 

Agreement without prior written consent of the other Party, such consent 

shall not be unreasonably withheld. 

19.2 The Service Provider shall be entitled to assign the benefit or burden of this 

Agreement to any member of the Service Providerôs Group upon written 

notice to the Client.  The Service Provider also shall be entitled to assign the 

benefit of this Agreement to any financial institution providing finance to the 

Service Provider. 

19.3 The Service Provider and the Client reserve the right to sub-contract all or 

part of any of its obligations (provided that the Client is not entitled to 

subcontract its payment obligations hereunder) or functions under this 

Agreement following consultation with the other Party provided that: 

(a) the sub-contractor must be approved in writing in advance by the 

other Party, such approval not to be unreasonably withheld or 

delayed; 

(b) the sub-contractor must be of equal or greater technical expertise than 

the Service Provider; and 

(c) the sub-contracting Party shall be liable for the act or omissions of its 

sub-contractors pursuant to this Agreement. 

20. ENTIRE AGREEMENT 

20.1 For the purposes of this Clause 20, ñPre-contractual Statementò means a 

draft agreement, undertaking, representation, warranty, promise, assurance or 

arrangement of any nature whatsoever, whether or not in writing, relating to 

this Agreement made or given by a Party to this Agreement or any other 

person at any time prior to the date of this Agreement. 

20.2 This Agreement constitutes the whole and only agreement between the 

Parties relating to and the subject matter hereof. Except to the extent repeated 

in this Agreement, this Agreement supersedes and extinguishes any Pre-

contractual Statement relating to the subject matter hereof. Each Party 

acknowledges that in entering into this Agreement it is not relying upon any 

Pre-contractual Statement which is not set out in this Agreement. 
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20.3 No Party shall have any right of action against any other Party to this 

Agreement arising out of or in connection with any Pre-contractual Statement 

(except in the case of fraud), except to the extent repeated in this Agreement. 

20.4 In the event of any conflict or ambiguity between the provisions of Clauses 1 

to 28 of this Agreement and the Appendices, the provisions of the 

Appendices shall prevail.  

21. DISPUTES AND MEDIATION 

21.1 The Parties agree that any dispute which arises concerning the interpretation 

of this Agreement and/or the performance of the Services and which has not 

been resolved by the Authorised Representatives, shall be referred to:   

(a) in the case of the Service Provider, the Executive Director for the 

time being; and  

(b) in the case of the Client, the   ̧ for the time being; 

and such persons shall use all reasonable commercial efforts to resolve any 

such dispute within fourteen (14) calendar days.   

21.2 If the dispute is not resolved by the relevant Parties within the time period 

referred to above then save in respect of a dispute referable to the Expert 

under Clause 21.4, the Parties may by agreement in writing attempt to settle 

all other disputes by mediation in accordance with the rules of the 

International Centre for Dispute Resolution (ICDR).  To initiate the 

mediation a Party must give notice in writing to the other Party to the dispute 

requesting mediation and a copy of the request must be sent to ICDR.  The 

mediation will start not later than 21 calendar days after the date of such 

notice.  The commencement of mediation will not prevent the Parties 

commencing or continuing court proceedings.  Unless otherwise agreed 

between the Parties: 

(a) the mediator will be nominated by ICDR; 

(b) the costs of the mediator shall be borne and discharged equally as 

between the Parties; and 

(c) the mediation shall be conducted in Dublin, Ireland, at a venue 

agreed upon by the Parties and the mediator or, failing such 

agreement, at a venue selected by the mediator in his/her discretion. 

21.3 If a dispute or difference arises between the Parties that is technical in nature 

the Parties may refer such dispute, by agreement in writing between the 

Parties, for final determination to an Expert (as hereinafter defined). 

21.4 The expert for the purposes of this Clause 21 shall be an independent party 

who has expertise in the area giving rise to the dispute (the ñExpertò) 

appointed by agreement by the Parties or, in default of agreement on such 

appointment, on the application of either Party, by the President for the time 

being of the Institute of Engineers of Ireland or his duly appointed deputy, 

who shall carry out his functions in accordance with the following: 

(a) in making a determination, the Expert shall act as an expert and not 
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as an arbitrator and his decision shall (in the absence of manifest 

error (and the Expert shall give reasons for his determination)) be 

final and binding on the Parties; 

(b) the Expert shall afford both Parties a reasonable opportunity to be 

heard and to state their respective cases and to advance arguments or 

evidence in support of their respective positions; and 

(c) each Party shall bear the costs and expenses of all counsel and other 

advisers, witnesses and employees retained by it and the costs and 

expenses of the Expert shall be borne by the Parties in the 

proportions the Expert may direct or, in the absence of direction, 

equally.  

21.5 Nothing in this Agreement shall prevent a Party at any time from:  

(a) seeking (including obtaining or implementing) interlocutory, 

including interim or other immediate or equivalent relief, from the 

Irish Courts; or 

(b) referring the dispute to ComReg in accordance with Regulation 31 

and/or Regulation 32 of the Framework Regulations, as appropriate 

in accordance with any right (if any) either Party may have to request 

a determination or other appropriate steps for its resolution.  

21.6 The provision of the Services shall not be delayed or suspended pending the 

resolution of any dispute other than a dispute in relation to payment of 

Tariffs. 

22. VALIDITY AND WAIVER 

 The invalidity in whole or in part of any provision of this Agreement shall not affect the 

validity of any other provision.  A waiver of a breach of any provision of this Agreement 

shall not constitute a waiver of any subsequent breach of any other provision of this 

Agreement.  Failure by either Party to enforce at any time or from time to time any 

provision of this Agreement shall not be construed as a waiver thereof. 

 

23. FORCE MAJEURE 

23.1 Force Majeure means an exceptional event or circumstance: 

(a) which is beyond the control of the Party claiming Force Majeure; 

(b) which the Party claiming Force Majeure could not reasonably have 

provided against before entering into the Agreement;  

(c) which, having arisen, the Party claiming Force Majeure could not 

reasonably have avoided or overcome; and 

(d) which is not substantially attributable to the Party seeking Force 

Majeure. 

(a) Force Majeure may include, but is not limited to war, hostilities 

(whether war be declared or not), invasion, act of foreign enemies, 

epidemic, pandemic, ionising radiation, or contamination by radio-
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activity from any nuclear fuel, pressure waves caused by aircraft or 

other aerial devices travelling at sonic or supersonic speeds in an area 

which is not previously known to be subject to such aircraft flight, 

rebellion, terrorism, revolution, insurrection, military or usurped 

power or civil war, riot, civil commotion or disorder, strikes, lockout 

or labour unrest (except where solely restricted to employees of the 

Service Provider), bad weather conditions, weather related 

anomalous propagation or any circumstances beyond the reasonable 

control of the Party claiming Force Majeure. 

23.2 If either Party should be directed by the BAI or any other Competent 

Authority to suspend the Services for any reason, upon receipt of written 

notification to that effect signed by the Authorised Representative of the 

relevant Party, the Service Provider shall suspend the Services for the period 

so notified. Such suspension or cessation shall constitute Force Majeure. 

23.3 If the Party claiming Force Majeure is prevented or delayed from or in 

performing any of its obligations under this Agreement by Force Majeure in 

spite of reasonable endeavours to continue to perform its obligations under 

this Agreement, then it shall notify the other Party of the circumstances 

constituting the Force Majeure and of the obligations, performance of which, 

is thereby delayed or prevented.  

23.4 In the event of the failure by a Party to perform any of its obligations by 

reason of a Force Majeure, it shall use reasonable endeavours to recommence 

performance as soon as reasonably practicable.  That Party shall also use 

reasonable endeavours to mitigate and/or eliminate the consequences of any 

event of Force Majeure and inform the other Party of the steps which it is 

taking or proposing to do so. 

23.5 In the event of a Force Majeure event affecting a Party, the Party so affected 

shall be excused the performance of the specific obligation(s) affected by the 

event of Force Majeure for the length of the Force Majeure event only.  

23.6 During any period during which the Service Provider is excused performance 

for reason of a Force Majeure, the Tariff shall be reduced by such amount as 

is equitable paying due regard to the reduced level of the Services being 

provided and any cost savings in respect of the Service Providerôs provision 

of the Services from which it will benefit during the period of excused 

performance. 

24. COSTS 

 Each Party to this Agreement shall pay its own costs of and incidental to this Agreement. 

 

25. COMPLIANCE WITH STATUTE  

The Parties shall comply with all the requirements and/or obligations of any statute, 

statutory instrument, rule, order, regulations, directive and/or by-law laid down by 

legislation, a Competent Authority dealing with and relating to the provision of the 

Services or any other provision of this Agreement. 
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26. SEVERANCE  

 In the event that any provision of this Agreement is declared by any Competent 

Authority to be void, voidable, illegal or otherwise unenforceable or indications of the 

same are received by either of the Parties from any relevant authority, the Parties shall 

amend that provision in such reasonable manner as achieves the intention of the Parties 

without illegality or it may be severed from this Agreement and the remaining provisions 

shall remain in full force and effect. 

 

27. NOTICES  

27.1 Any notice or other communication whether required or permitted to be given 

by one Party hereto to the other shall be in writing and shall be deemed to 

have been duly given if signed or transmitted by or on behalf of a duly 

authorised officer of the Party giving the notice and:- 

(a) if delivered, at the time of delivery to the addressee or itôs duly 

authorised agent; 

(b) if sent by pre-paid post, four days after posting if addressed to the 

Party to whom such notice is to be given at the address set forth for 

such Party in this Agreement (or such other address as is from time to 

time notified to the other Party hereto); 

(c) if transmitted by email, on acknowledgment of receipt by the Party to 

whom it is transmitted. 

27.2 All notices to the Parties under this Agreement shall be in writing and sent to 

Authorised Persons at the address set out in the preamble above or as 

amended by the Parties on notice in writing from time to time. 

28. GOVERNING LAW AND JURISDICTION  

28.1 This Agreement shall be governed by and construed in accordance with the 

laws of Ireland. 

28.2 Subject to Clause 21, each of the Parties to this Agreement irrevocably agrees 

that the courts of Ireland are to have exclusive jurisdiction to settle any 

dispute arising out of or in connection with this Agreement and, for such 

purposes, irrevocably submits to the exclusive jurisdiction of such courts.  

Any proceeding, suit or action arising out of or in connection with this 

Agreement (ñProceedingsò) shall therefore be brought in the courts of 

Ireland. 

28.3 Each of the Parties to this Agreement irrevocably waives any objection to 

Proceedings in the courts referred to in Clause 28.2 on the grounds of venue 

or on the grounds of forum non conveniens. 
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IN WITNESS whereof the Parties hereto have entered into this Agreement the day and year 

first herein written:- 

 

 

 

SIGNED for and on behalf of  

RTÉ TRANSMISSION NETWORK LIMITED  
by: 

 

Signature:  ééééééééééééé. 

Name:   ééééééééééééé. 

Address:  ééééééééééééé. 

   ééééééééééééé. 

Occupation:   ééééééééééééé 

 

in the presence of:- 

 

 

Signature of witness: ééééééééééééé. 

Name:   ééééééééééééé. 

Address:  ééééééééééééé. 

   ééééééééééééé. 

Occupation:   ééééééééééééé 

 

 

 

 

 

 

SIGNED for and on behalf of 

 ̧   by: 

 

Signature:  ééééééééééééé. 

Name:   ééééééééééééé. 

Address:  ééééééééééééé. 

   ééééééééééééé. 

Occupation:   ééééééééééééé 

 

in the presence of:- 

 

 

Signature of witness: ééééééééééééé. 

Name:   ééééééééééééé. 

Address:  ééééééééééééé. 

   ééééééééééééé. 

Occupation:   ééééééééééééé 
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SERVICE SCHEDULE 101 
 

Digital Terrestrial Television  
Distribution and Transmission  

Broadcast Service 
 
 

 
 

INDEX 
 

1. Scope & Objectives 

2. Specific Terms and Conditions 

3. Service Delivery Requirements 

4. Broadcast System Parameters 

5. Signal Interface Points 

6. Signal Specification 

7. Distribution & Transmission System Operation 

8. Supervisory Control And Data Acquisition (SCADA) 

9. Coverage 

10. Standby Electrical Power 

11. Service Availability and Service Credits 

12. Sample Reports  

13. Reference Documents 

14. Abbreviations 

 

Table 1  List of Sites, Locations and Transmission Site Parameters.  

Table 2          Points Of Contact. 
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1.0 Scope & Objectives 

 

1.1 The provision by the Service Provider 24 hours a day, during each day of each year of the 

Agreement of a digital terrestrial television distribution and transmission service to the 

Client in respect of the Clientôs Multiplexed Transport Stream. Subject to the provisions 

of Clause 23 (Force Majeure) of the Agreement, the Service Provider shall ensure that the 

Clientôs Multiplexed Transport Stream presented at the Signal Interface Points (as defined 

in Section 5 below) are distributed via the distribution and transmission System as 

outlined in Table 1.  The Service provided by the Service Provider shall be in compliance 

with the standards and requirements as set out in this Appendix. 

 

 

2.0 Specific Terms and Conditions  

 

2.1 Initial Term  

 

The provision of the Service is subject to an Initial Term of 12 years (subject to Client 

broadcast licence). Prior to the expiry of the Initial Term, the Parties may agree to extend 

the Initial Term by a further period of 5 years. Prior to the expiry of the Term, the Parties 

may agree to extend the Term for successive terms of five years. 

 

2.2 Upon Termination of the Agreement, the Parties agree that a Termination Sum will be 

payable by the Client as follows:  

 

(i)  in the event the Termination Date is prior to the fifth anniversary of the date of 

this Agreement, as of the Termination Date, the sum of all future Tariff payments, 

based upon the most recent Tariff Model as of that date (where the operating 

charge component of the Tariff will be calculated using the most recent operating 

charge invoiced to the Client prior to the Termination Date), that would have been 

payable by the Client from the Termination Date to the fifth anniversary of the 

date of this Agreement including any Tariff payments due but not yet paid, 

together with an amount equal to the Tariff payable in the 18 month period 

immediately preceding the Termination Date; or  

(ii)  in the event the Termination Date is on or after the fifth anniversary of the date of 

this Agreement the Termination Sum shall be calculated as follows: 

Termination Date  Termination Sum 

On or after fifth anniversary of the 

Agreement but before the sixth 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 18 month 

period 

On or after sixth anniversary of the 

Agreement but before the seventh 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 18 month 

period 

On or after seventh anniversary of 

the Agreement but before the eight 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 18 month 

period 

On or after eighth anniversary of the 

Agreement but before the ninth 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 18 month 

period 
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On or after ninth anniversary of the 

Agreement but before the tenth 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 12 month 

period 

On or after tenth anniversary of the 

Agreement but before the eleventh 

anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 12 month 

period 

On or after eleventh anniversary of 

the Agreement but before the 

twelfth anniversary 

 100 per cent of the Tariff payments 

payable in the preceding 12 month 

period 

 

2.3 The provision of the Service is conditional upon the Client providing Security to the value 

of the Termination Sum. 

 

3.0 Service Delivery Requirements 
 
3.1 The Service Provider shall deliver a service that meets the following minimum service 

delivery requirements for each Multiplexed Transport Stream: 

Service Availability Target at each site: Operating at, or within, the Upper and 

Lower Failure Thresholds for 99.8% of the 

time. Excluding any Non-Ranking Events 

as specified in Section 11. 

 

Availability measured over:   Each quarterly calendar period. 

 

Normal Operating Power per site:  ERP as defined in Table 1. 

Normal Operating Frequencies: As defined in Table 1. 

 

Upper Failure Threshold:    > Normal Operating Power +1dB. 

Lower Failure Threshold:     < Normal Operating Power -3dB. 

 

ERP = Effective Radiated Power. 

3.2 The Service Provider shall radiate the nominal Effective Radiated Power (ERP) indicated 

in Table 1.  The ERP shall be delivered utilising a defined antenna pattern that shall 

ensure that network and international interference are minimised and any International 

restrictions are complied with in so far as is reasonably possible. 

3.3 The Lower Failure Threshold figure triggers the initial change over to any reserve 

transmitter (where available). 

3.4 The use of any reserve facility that is common with any other broadcast customer shall be 

prioritised on a first come first served basis. The Client may identify a priority for its 

Multiplexed Transport Streams if it has more than one. 

3.5 The Service Provider shall comply with the relevant parts of the ComReg Licence 

obligations when such obligations having been notified to the Service Provider by the 

Client. 

3.6 The Service Provider shall ensure that the service delivered complies with the engineering 

performance measures detailed below. 
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3.7 Engineering Performance Measures 

The following are measured at the output of the Main Site Transmitters identified in  

Table 1 
 

Parameter Operating 

Limits  
Fault 

Limits  
Method of Measurement Monitorin

g 
See 

Note 

Transport Stream      

Transport stream 

validity 
Valid Valid Reference receiver and 

Transport Stream Analyser 
Continuous  B 

Transport Stream 

Errors: Post-RS 
N/A Quasi Error 

Free (QEF) : 

<1 

uncorrected 

event per hour 

Reference receiver and 

Transport Stream Analyser 
Periodic 

every 6 

months 

 

SI Integrity Valid Valid Reference receiver and 

Transport Stream Analyser 
Continuous  

Wrong Services None None Reference receiver and 

Transport Stream Analyser 
Continuous  

 
 

Transmitter       

Carrier Power Error ±1.0dB >-3.0dB  Calibrated directional 

coupler connected to a 

calibrated power meter 

Continuous C 

 

Centre Frequency 

Error 
<±500Hz  >±500Hz  Frequency counter, or 

Special COFDM test-set or 

spectrum analyzer 

Periodic 

every 6 

months 

D 

 

Amplitude Response 

(fc+/- 3.60 MHz) 

±1.4dB  

(w.r.t. fc ) 

+1.5, -2.0 dB 

(w.r.t. fc ) 
Spectrum analyzer Periodic 

every 6 

months 

 

Amplitude Response 

(fc+/- 3.805 MHz) 

<+1.4, -2.5 

dB (w.r.t. fc ) 
>+1.5, -4.0 dB 

(w.r.t. fc ) 
Spectrum analyzer Periodic 

every 6 

months 

 

Group Delay 

Response 

(fc+/- 3.805 MHz) 

<±2100ns  >±2100ns  Group Delay test set Periodic 

every 6 

months 

 

Out-of-band 

spurious emissions 
In 

accordance 

with  

ComReg  

specification 

07/90b 

In accordance 

with  ComReg  

specification 

07/90b 

Spectrum analyzer 

RBW = 3kHz 

Periodic 

every 6 

months 

E 

 

Radiated COFDM 

bit error ratio:  
N/A >1 ³ 10̂ -3 Reference receiver Continuous  

Modulation Error 

Ratio MER 
>29.5dB <28dB MER Analyser Continuous F 
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The following are measured at the output of the Transposers and/or Re-transmitters identified in 

Table 1 
 

Parameter Operating 

Limits  
Fault 

Limits  
Method of Measurement Monitorin

g 

 

See 

Note 

Transposer or        

Re-transmitter  
     

Carrier Power Error ±1.0dB  >-3.0dB  Detected by the transmitter 

which is calibrated annually 
Continuous  

 

Centre Frequency 

Error 
<±500Hz  >±500Hz  Frequency counter, or 

Special COFDM test-set or 

spectrum analyzer 

Periodic 

every 12 

months 

D 

 

Amplitude Response 

(fc+/- 3.805 MHz) 

<+1.5, -4.0 

dB (w.r.t. fc 

) 

>+2, -4.5 dB 

(w.r.t. fc ) 
Spectrum analyzer Periodic 

every 12 

months 

 

Group Delay 

Response 

(fc+/- 3.805 MHz) 

<±2100ns  >±2100ns  Group Delay test set from 

input to output 

Periodic 

every 12 

months 

 

 

Out-of-band 

spurious emissions 
In 

accordance 

with  

ComReg  

specification 

07/90b 

In accordance 

with  ComReg  

specification 

07/90b 

Spectrum analyzer 

RBW = 3kHz 

Periodic 

every 12 

months 

E 

 

Radiated COFDM 

bit error ratio:  
N/A >1 ³ 10̂ -6 Reference receiver Periodic 

every 12 

months 

 

Modulation Error 

Ratio MER 
>29.5dB <25dB MER Analyser  Periodic 

every 12 

months 

F 

 
 

The notes below should be read in conjunction with the Tables above. 

A. If it proves impossible to transmit the Multiplexed Transport Stream with 

parameters better than or equal to the operating limits, the Service Provider shall 

continue to transmit at the highest technical standard possible. 

B. A transport stream is valid if it complies with ETR 101 290 with no first priority 

alarms, is DVB compliant, has correct Programme Association Data, and is decode-

able by a SAORVIEW Approved Receiver. 

C. Carrier Power is measured on a calibrated precision probe.  Continuous monitoring 

will be via a thermal power meter, which will be periodically calibrated.  Both the 

operating and Fault limits will be continuously monitored. Selection of a reserve 

transmitter where available will be initiated at the Fault limit.  Periodic 

measurements may be made using a thermal power meter. 
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D. When measured by the relevant test set, the frequency error shall be deduced using 

an external 10MHz reference. 

E. The Service Provider shall comply with the ITU Radio Regulations (2012 Edition) 

for out of Band Harmonics and Emissions and ComReg specification 07/90b in 

relation to filtering for adjacent channels. 

F. Loss of noise margin, including effects of phase noise, excessive group delay and 

inter-modulation products, is measured implicitly by monitoring Modulation Error 

Ratio (MER).    

 

 

 

4.0 Broadcast System Parameters 

 

4.1 The Client will present, or arrange to have presented, the agreed Multiplexed Transport 

Stream(s) at the Signal Interface Points, from which the Service Provider will accept, 

distribute and transmit them on the frequencies and from the transmission sites listed in 

Table 1 attached. The Service Provider shall ensure that the Multiplexed Transport 

Stream(s) is only transmitted from its sites on frequencies authorised for this purpose.   

  

4.2 Subject to Clause 3 (Term) of the Agreement, the Service Provider will transmit from the 

locations listed in Table 1 in accordance with the roll-out schedule detailed in Appendix C 

(Roll Out). 

 

 

5.0 Signal Interface Points 

 

5.1 The Client shall present two diverse and separate feeds for each Multiplexed Transport 

Stream(s) at two Signal Interface Points for distribution to, and transmission from, the 

transmission sites detailed in Table 1.  

 

ñMultiplexed Transport Streamò means the electronic form in which the Clientôs audio, 

video and data is supplied to the Signal Interface Point.  

 

The Service Provider has two Signal Interface Points at its premises at Cookstown Court 

in Tallaght, Dublin 24 and has a further two Signal Interface Points located adjacent to the 

tower on the RTÉ campus in Donnybrook Dublin 4.                 

 

5.2 Transposer and Re-transmitter sites will receive their input source signals from one of the 

main transmission sites, or another Transposer site, or another Re-transmitter site, as per 

Table 1, and retransmit.  

 

6.0 Signal Specification 

 

6.1 Multiplexed Transport Stream Distributed by the Service Provider. 

The Multiplexed Transport Stream for each multiplex presented at the Signal Interface 

Points shall be: 

o Up to a maximum of 24.128 Mbit/s 

o Digital Video Broadcast Asynchronous Serial Interface (DVB-ASI)  

o MPEG-2 Multiple Programme Transport Stream 

o BNC Physical Interface 
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6.2 System Operation Data 

In addition to audio, video, data and other services individual to each multiplex, each 

Multiplexed Transport Stream will include EIT, Electronic Programme Guide, Service 

Information, Conditional Access and any other operational data required for the 

interoperation of all Digital Terrestrial Television multiplexes Distributed and 

Transmitted by the Service Provider.  

6.3 Multiplexed Transport Stream Transmitted by the Service Provider 

The Multiplex Transport Stream will be modulated as follows: 

  Modulation   64QAM 

  Coding Rate   2/3 

  Guard Interval   1/32  

  Number of Carriers  8k 

The total bit rate shall be 24128342 bits per second which is commensurate with the 

chosen transmission parameters, as per section 7.2. Each Multiplexed Transport Stream 

will include Electronic Programme Guide, System Information, Conditional Access or any 

other data required for the interoperation of all Digital Terrestrial Television multiplexes 

Distributed and Transmitted by the Service Provider. The Client will be responsible for 

data integrity, service priority within the statistical multiplex and the overall management 

of Multiplexed Transport Stream payload. It will be a matter for the Client to determine 

the number and quality of the television and other services to be carried in each 

Multiplexed Transport Stream.  
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7.0 Distribution & Transmission System Operation 

The Clients Multiplexed Transport Stream presented at the Signal Interface Points shall be 

transported to eleven main transmission sites via a combination of fibre optic cables and 

microwave radio links and shall be transmitted from those sites.  

 

7.1 Distribution 

Each Multiplex Transport Stream is multiplexed with other services and distributed to the 

transmission sites. The Service Provider utilises interconnected equipment at Cookstown 

Court in Tallaght and at RTÉ in Donnybrook to achieve diverse connectivity to the 

microwave radio distribution system. An overview is shown in Figure 7.1.1. 

Figure 7.1.1 Distribution multiplexing overview 
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The primary distribution system consists of two STM-1 microwave radio circuits with two 

radial spurs. An overview of the microwave radio distribution system is shown in Figure 

7.1.2 

Figure 7.1.2  Distribution system overview 
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The secondary distribution system to infill transmission sites (transposers and/or re-

transmitters) is by reception of a source, off-air, signal from other transmission sites which 

are then transposed or re-transmitter.  

 

7.2 Transmission 

At the main transmission sites the Multiplexed Transport Stream is fed to the transmitters 

which produce an RF signal at the specified power.  

None of the transmitter outputs are synchronised with each other; they operate in a Multi-

Frequency Network (MFN). 

At the main transmission sites each antenna is constructed in two halves and each half has 

its own feeder cable. The overarching design criterion is that the antenna can facilitate full 

power into either half of the antenna system.  

At the main transmission sites each Multiplexed Transport Stream has its own transmitter. 

Each transmitter has dual drives and there is an additional transmitter on site which can 

automatically replace any of the active transmitters if the need arises (N+1 configuration). 

The Service Provider employs solid state transmitters which have multiple output modules 

and therefore degrade gracefully in the vast majority of fault situations. 

The outputs from the active UHF transmitters are combined and the power split across the 

two halves of the antenna. 

An overview of the arrangement for main sites can be seen in Figure 7.2.1. 

 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.3 Network Monitoring Centre (NMC)  

7.3.1 The Service Provider operates a Network Monitoring Centre (NMC) in which the 

status and control of all elements of network infrastructure is monitored. The 

NMC provide a staffed point of contact (contact details in Table 2) through which 

all enquiries and fault notices and other reports are channelled and logged, during 

NMC staffed hours. Each week of the year, depending on operational demands, 

the NMC is staffed during the period 07:00 to 23:00 from Monday to Friday 

inclusive, and 08:00 to 22:00 on Saturday and Sunday. Outside of NMC staffed 

Figure 7.2.1  Main Transmission Sites 
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hours calls and enquiries are registered or recorded electronically for attention 

next day. 

7.3.2 All relevant enquiries, fault notices, or other reports conveyed by telephone, 

email, or otherwise, to the Service Provider are logged on a fault database.  

7.3.3 Every fault incident identified by, or reported to, the NMC, including those from 

the Service Provider staff, are given a unique call reference number and the 

logging process captures all the relevant details pertinent to the call. The logging 

system is used as the basis for tracking faults to resolution, and generation of 

reports.  

Details of the logging shall include the following: 

Á Name of the caller (if applicable) 

Á Date and time 

Á Transmission site location (if known) 

Á Contact number (if applicable) 

Á Service affected 

Á Description of the nature of the fault 

Á Fault category level. 

7.3.4 All relevant alarms raised by the Service Providerôs SCADA system (Supervisory 

Control and Data Acquisition) are logged.  

7.3.5 The NMC processes all calls through to a successful conclusion and ensure that 

the Client will be able to obtain updates on all incidents from a single point of 

contact.  

 

7.4 Fault Incidents 

7.4.1  During the staffed hours of the NMC. When the NMC receives information on a 

fault incident it is logged. Where the fault is with the System, a fault response as 

per Section 7.3 is initiated. Where the fault incident is not with the System, but is 

within the responsibility of the Client, the NMC will contact the Client as soon as 

possible by email and/or telephone as per Section 7.3.  

   

7.4.2 When received, each fault incident shall be assessed and appointed a level of 

severity. In the event that the Client and the NMC / on-call engineer cannot agree 

which severity level should be allocated to the fault, the matter will be referred to 

each representativeôs immediate superior for determination. During any 

disagreement, between the Client and the Service Provider, on the severity level 

to be appointed the more severe, higher level, will be used.   

 

7.4.3 Outside the staffed hours of the NMC the scheduled on-call engineer will be 

alerted to all relevant alarms raised by the Service Provider's SCADA / automated 

alarm system. The relevant information will be communicated to the NMC the 

following morning for processing as per Section 7.3.  
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7.4.4 The following list describes the fault level categories. 

 

Category Disruption  
Level 1 >= 
Main 

Transmitter Site 

Faults 

1. Total loss of, or a reduction in Power greater than Lower 

Failure Threshold in, the output of any active transmitter. 
2. Total loss of or degradation below the MER Fault Limit on any 

active transmitter. 

3. Disruption to, or loss of, ancillary data services such as EPG, SI 

and CA (as applicable) normally carried on any multiplex at a 

main transmission site. 

4. Total failure of the primary distribution system (Microwave 

Radio Links system) at the site or location. 
Level 2 >= 
Priority 

Transposer or 

Priority  

Re-transmitter 

Site Faults 

1. Total loss of, or a reduction in Power greater than Lower 

Failure Threshold in, the output of any active priority 

transposer or priority re-transmitter. 

2. Total loss of or degradation below the thresholds of the MER 

on any active transmitter at a priority transposer or priority re-

transmitter site. 

3. Disruption to, or loss of, ancillary data services such as EPG, 

SI and CA (as applicable) normally carried on any multiplex at 

a priority transposer or priority re-transmitter. 

4. Total failure of the secondary distribution system 

(Rebroadcast) at a priority transposer of priority re-transmitter 

site. 
Level 3 >= 
Transposer or 

Re-transmitter 

Site Faults 

1. Total loss of, or a reduction in Power greater than Lower 

Failure Threshold in, the output of any active transposer or re-

transmitter. 

2. Total loss of or degradation below the thresholds of the MER 

on any active transmitter at a transposer or re-transmitter site. 
3. Disruption to, or loss of, ancillary data services such as EPG, 

SI and CA (as applicable) normally carried on any multiplex at 

a transposer or re-transmitter. 
4. Total failure of the secondary distribution system (Rebroadcast) 

at a transposer or re-transmitter site. 
Level 4  Any other fault 

 

7.4.5 Subject to Clause 3 (Term), the Client may from time to time require the Service 

Provider to investigate documented generalised complaints concerning the 

Clientôs coverage/signal strength in areas where adequate coverage is predicted by 

the Service Provider.  

7.4.5.1 The Service Provider will be entitled to levy additional fees for such 

work, where such work is not covered by a pre-existing obligation under 

this Agreement and where the investigation proves that coverage/signal 

strength is as predicted. The Service Provider will conduct two 

investigations (maximum of three man days each) per Multiplex Transport 

Stream per year without levying additional fees. 

7.4.5.2 The Service Provider will not be entitled to levy additional fees for such 

work, where such work is covered by a pre-existing obligation under this 

Agreement and where the investigation proves that coverage/signal 

strength is not as predicted. The Client may be entitled to a Service Credit 

under Section 11 in this situation. 
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7.5 Fault Response 

 

7.5.1 During the staffed hours of the NMC. The NMC shall undertake an initial 

investigation and where appropriate ask the engineer(s) at work or on-call to 

verify the existence of a fault. Once a fault has been identified, it is addressed and 

processed in line with the procedure outlined in Section 7.3. 

 Outside of the engineer's normal working hours, if necessary the NMC will alert 

the on-call engineer(s) to attend the fault(s).  

 

7.5.2 Outside the staffed hours of the NMC. The scheduled on-call engineer shall 

undertake an initial investigation and verify the existence of a fault. Once a fault 

has been identified, it is addressed and the relevant information communicated to 

the NMC the following morning for processing as per Section 7.3. 

 

7.5.3 In the event that any level fault cannot be resolved by remote control a Service 

Provider engineer (subject to Sub Sections 7.5.5, 7.5.6, 7.5.7 and 7.5.8 below) 

shall attend the site of the fault within the "Maximum Response Time" as detailed 

in Table 1. 

 

7.5.4 For the purposes of this Agreement, "Maximum Response Time" shall mean the 

time between the Service Provider first becoming aware of a Level 1, Level 2 or 

Level 3 fault at a site, either through its own monitoring or by a confirmed report 

from the Client and the arrival at the site of suitably trained and skilled personnel 

to investigate and seek to remedy such fault, or the resolution of the fault by other 

means. This is the maximum response time and the Service Provider would 

expect to, and endeavour to, attend all faults substantially inside this maximum.  

 

7.5.5 For Level 1 faults, when site attendance is required, and when it is not possible 

for an engineer to attend site where the fault is located at or before 23:30 from 

Monday to Sunday an engineer will attend the following day, at or before 06:30 

on Monday to Friday and at or before 08:00 on Saturday and Sunday. 

  

7.5.6 For Level 2 faults, when site attendance is required, when it is not possible for an 

engineer to attend site where the fault is located at or before 23:30 from Monday 

to Sunday an engineer will attend the following day, at or before 08:00 Monday 

to Sunday. 

 

7.5.7 For Level 3 faults, when site attendance is required, during the periods 08:00 to 

18:45 on each of the seven days of each week of the year, when it is not possible 

for an engineer to attend the site where the fault is located at or before 18:45 an 

engineer will attend at or before 08:00 the following day. 

 

7.5.8 Level 4 faults will be addressed during normal working hours, 08:00 to 18:45 

Monday to Friday. 

7.5.9 During the staffed hours of the NMC. The NMC shall notify the Client by email 

of all fault incidents and keep the Client updated as in accordance with the 

following: 

 

 

 

 

Category Time interval 
Level 1 Before 30 minutes and then every 3 hours. 
Level 2 Before 30 minutes and then every 6 hours. 
Level 3 Before 7 days and them Monthly by report. 
Level 4 Monthly by report 
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7.5.10 The Maximum Response Times and Maximum Site Attendance Times given in 

Table 1 attached are for the first callout in a geographic engineering area and 

subject to fair weather. For multiple callouts in an engineering area, when the first 

callout is completed the engineer will then respond to further callouts.  

 

7.6 Escalation Process 

7.6.1 The Service Provider shall respond to faults in accordance with the time limits 

described in this Section 7.5. In the event that resolution of a fault does not occur 

as outlined in Section 7.5, it is agreed that the Client may escalate the fault 

response process according to the following timetable: 

 

Category Client Service Provider Time interval 
Level 1 ?????? 

&  
??????? 
&  
???????????? 

NMC Engineer 
&  
Operations Manager 
&  
Executive Director 

After 1 hour 
 
After 3 hours 
 
After 6 hours 

Level 2 ???????????? 
&  
?????????????? 
&  
?????????? 

NMC Engineer 
&  
Operations Manager 
&  
Executive Director 

After 2 hours 
 
After 4 hours 
 
After 8 hours 

Level 3 ??????????? 
&  
???????????? 
&  
????????????? 

NMC Engineer 
&  
Operations Manager 
&  
Executive Director 

After 5 days 
 
After 8 days 
 
After 14 days 

Full contact details are included as Table 2 

7.6.2 Escalation will be deemed to occur where the Client considers that there has been 

a failure to provide the agreed level of service. The Service Provider will in these 

circumstances empower suitable personnel with a level of authority, control and 

resources to ensure the Service Provider meets the agreed level of service. 

7.7 Reporting 

 

7.7.1 The NMC manager shall, on a monthly basis, make available on the Service 

Providers website an overview performance report for each Multiplexed 

Transport Stream. Report sample templates are attached in section 12 of this 

Appendix A. The report will incorporate a table showing the actual performance 

for the month for each metric, and the target performance for that metric. The 

table will be followed by text briefly explaining the reason for any shortfall 

against target and/or any missing metrics. 

7.7.2 In the case of Level 1 and 2 faults, upon request from the Client to the NMC, a 

report on the individual event will be promptly prepared and issued by the NMC 

manager. 

7.7.3 The Client and/or the Service Provider may request a formal review meeting in 

the event that one or more of the System service commitments in this Agreement 

are not met.  
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7.8 Routine Meetings 

7.8.1 A general review meeting will be held every three months between Authorised 

Representatives from the Client and the Service Provider (Authorised 

Representatives will be identified by the Client and the Service Provider in  

Table 2). The function of these meetings will be to: 

¶ To review the System performance in the previous period. 

¶ To discuss and resolve any outstanding issues arising. 

¶ To address any upcoming requirements. 

¶ Update personnel/contact changes or other changes in Appendixes A, B 

and C. 

7.8.2 Documentation ï records.  

7.8.2.1 The Service Provider shall make sure that it keeps accurate, complete and 

up to date records for the term of this Agreement and for 3 years after its 

expiry or termination. 

7.8.2.2 The Service Provider shall retain the information required to evidence 

compliance with its obligations under this Agreement. 

7.9 Maintenance 

Routine preventative maintenance will be undertaken primarily during normal working 

hours. This will particularly be the case for antenna maintenance for Health & Safety 

reasons. All reasonable efforts will be made to ensure minimal interruptions to the 

distribution and transmission service and the Client, and/or any Authorised Representative 

nominated by the Client, will be given 5 daysô notice of any work which may have a 

direct impact on the distribution or transmission of the Multiplexed Transport Stream to 

viewers. Notification of service effecting outages or power reductions (to a level below 

the Lower Failure Threshold) shall be issued with a minimum notice period of 5 calendar 

days using the Outage Notification Form (sample in section 12.2). The works as described 

in Outage Notification Form shall proceed as outlined unless commented upon by the 

Client, and/or any Authorised Representative nominated by the Client, within 2 calendar 

days of the Outage Notification Form being issued. 

Masts, antenna, combiners and other common equipment are used for more than one 

client. Where agreement cannot be reached with all clients in relation to power reductions 

(to a level below the Lower Failure Threshold) or outages the Service Provider reserves 

the right for the Service Provider Executive Director to adjudicate. 

Maintenance on the distribution system will be managed to ensure that, where it is 

necessary to take a distribution feed out of service, the alternative feed is available and put 

into service. 

On sites, where there is a reserve ñ+1ò transmitter (N+1) available, this will be put into 

service during periods when maintenance is being carried out on a primary transmitter. 

Sites having the reserve ñ+1ò transmitter are shown in Table 1. 

For antenna system maintenance, where possible, maintenance will be undertaken by 

switching to a reserve antenna, where available, or to ñhalf stackò operation. Where this is 

not possible, interruptions to the transmission will be kept to a minimum and agreed in 

advance. 

The Service Provider shall maintain the Service and associated equipment as necessary to 

maintain the availability outlined in Section 3 of this Appendix A. 
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8.0 Supervisory Control And Data Acquisition (SCADA) 

8.1 In addition to the monitoring of the integrity of the Multiplexed Transport Stream at the 

Signal Interface Points and transmitter outputs as outlined in Section 3 and 7 of this 

Appendix A, the Service Provider operates a SCADA system and this is used to control 

and monitor the System performance. There are two levels of interface with the 

transmission sites:  

8.1.1 Monitoring. The SCADA system monitors a number of preset parameters on the 

transmission equipment and at the Signal Interface Points and raises, reminders, 

alarms, notifications, etc. 

8.1.2 Control and Monitoring: As 8.1.1 but also allows Engineers and/or the 

  NMC to undertake a number of tasks remote from the transmission  

site such as switching, resetting, parameter adjustments, etc. 

8.2 Table 1 attached identify the SCADA service available at each transmission site. 

8.3 Limited access to the SCADA system will be provided by the Service Provider to the 

Client, and /or any Authorised Representative nominated by the Client, for monitoring 

purposes only.  Figure 8.3.1 shows a sample screen shot of the available information.  

This screen will provide visual indications on the status of each transmitter. The indicator 

will be ñgreenò if the transmitter is on, ñredò if it is off, or ñyellowò if it is on reduced 

power. 

 

Figure 8.3.1 ï Sample SCADA Screen Shot 
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9.0 Coverage 

9.1 Coverage is not guaranteed. Section 11 below indicates the percentage of population 

covered from each transmission site. The coverage figures are generated using ATDI 

coverage modelling software input with the best available information.   

 Site Information:  Location, Height, etc. 

System Parameters: ERP, Antenna Patterns, etc. 

Landscape:  Geographical, Topological, Population, Clutter, etc. 

 

 

10.0 Standby Electrical Power  

10.1 All sites with backup generators are identified in Table 1. These sites are fitted with 

generators that automatically start-up and provide electrical power in the event that the 

electrical mains fail. A short interruption to services is experienced at mains failure and 

mains restore to facilitate source switching. 

10.2 As a minimum, each generator shall have sufficient fuel capacity available on site to run 

continuously for a period of three days.  

 

 

11.0 Service Availability and Service Credits 

11.1 Introduction 

The Service is designed, installed and operated to provide viewers/listeners, the 

population, with the highest availability that can be cost-effectively, and efficiently, 

obtained. Delivering the Clientôs Content Transport Stream to the population is the 

purpose of the Service and therefore Service Availability is measured in terms of, and 

directly linked to, the population covered by each Site. Similarly Service Credits are also 

linked to each Site and the population it covers.       

 

11.2 Service Availability Target  

11.2.1 The Service Availability Target for each Site is that it operates at, or within, the Upper 

and Lower Failure Thresholds for 99.8% of the time, as specified in Appendix A, 

excluding Non-Ranking Events, as specified in Section 11.3 below.  

 

11.3 Non-Ranking Events 

The following Non-Ranking Events are necessary for the operation and maintenance of the 

Service, or are outside the Service Providerôs reasonable control:- 

11.3.1 A failure or interruption resulting from the Clientôs, and/or any Authorised 

Representative nominated by the Client, refusal to permit such work on any Equipment 

as the Service Provider reasonably regards as essential;  

11.3.2 Where resulting from the Service Providerôs due compliance with safe working practices 

stipulated by a Competent Authority or any other health, safety, environmental or other 

law or generally recognised protocol or standard (whether or not having the force of 

law); 

11.3.3 Impairment of the quality of the Multiplex Transport Stream transmitted directly to the 

viewer due to anomalous propagation conditions; 
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11.3.4 Any fault requiring mast ascent during the hours of darkness or severe inclement 

weather where, in reasonable judgement of the Service Provider, a potential safety 

hazard exists; 

11.3.5 Any breach of this Agreement by the Client, and/or any Authorised Representative 

nominated by the Client; 

11.3.6 Any interruption (other than as a result of a breach by the Service Provider) as a result 

of: 

11.3.6.1 The Service Provider complying with a direction from any Competent Authority 

under the Licences, or from any court of competent jurisdiction requiring the 

Service Provider or Client, and/or any Authorised Representative nominated by 

the Client, to cease or suspend transmission, or; 

11.3.6.2 The Client, and/or any Authorised Representative nominated by the Client, 

complying with a direction from any Competent Authority to suspend 

broadcasting; 

11.3.7 Any interruption as a result of an engineering test transmission made at the request of 

the Client, and/or any Authorised Representative nominated by the Client, where the 

potential effects of the test have been previously discussed by the Client, and/or any 

Authorised Representative nominated by the Client, and the Service Provider; 

11.3.8 Any fault requiring attendance at a Site during any period where such attendance is not 

permitted or is otherwise prevented as a consequence of a security alert or any other 

Force Majeure event or where the Service Provider is not allowed full and immediate 

access; 

11.3.9 Any maintenance work undertaken by the Service Provider pursuant to  

Section 7; 

11.3.10 Failure by the Client, and/or any Authorised Representative nominated by the Client, to 

deliver a valid signal as per Section 6; 

11.3.11 Any Force Majeure event as contemplated by Clause 23 of the Agreement; 

11.3.12 A reduction in nominal ERP to a level not below the Lower Failure Threshold for 

operational or maintenance works.  

11.3.13 An outage or reduction in nominal ERP to a level below the Lower Failure Threshold 

where the Client, and/or any Authorised Representative nominated by the Client, is 

given prior notice and the Client, and/or any Authorised Representative nominated by 

the Client, do not raise an objection; 

11.3.14 Interruptions to the System for up to 60 seconds; 

11.3.15 Electrical supply failures excepting sites where backup generation is present as per 

Table 1 of this Appendix A; 

11.3.16 Interruptions to the primary or secondary distribution systems as a result of anomalous 

propagation or interference effects, including obstructions, which are outside the Service 

Providerôs reasonable control. The Service Provider will work with planners, developers, 

County Councils and any other relevant authority to monitor the possibility of 

obstructions occurring and will notify the Client upon becoming aware of the possibility 

of an obstruction; 

11.3.17 Any interruption resulting from defects or failures in the equipment or services provided 

or operated by, or on behalf of, the Client, and/or any Authorised Representative 

nominated by the Client, (other than equipment which the Service Provider is required to 

operate and maintain under this specific Agreement);   

11.3.18 The Service Provider undertaking any other major works, such as a mast or antenna 

system replacement, where the outages and / or power reductions are necessary and have 
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been requested and agreed in advance by the Client, and/or any Authorised 

Representative nominated by the Client. 

11.3.19 Any service or power reduction undertaken as specified in Clause 5.4 of the Agreement. 

 

 

11.4 Service Credits 

11.4.1 At the end of each calendar quarter the Service Provider shall calculate for each Site the 

total amount of time, if any, that the Service did not meet the Service Availability Target, 

as specified in Section 3 of this Appendix A.  

11.4.2 When the actual time of service availability over the calendar quarter is less than the 

Service Availability Target the following formula shall be applied to calculate the Service 

Credit that is Payable to the Client: 

Service Credit Payable = C x P x D 

where: 

C =  the per minute Charge/Tariff for the Service(s) at all Sites for the period; 

P =   the weighted population coverage percentage for each Site (including 

any dependants) as set out in the table below. Colum labelled óWeighted 

% for Service Credit calculationsô; 

D =  the number of minutes that the Site was below the Service Availability 

Target in the quarter. 

 

Example:  a multiplex service at Kippure has operated outside of the failure thresholds, 

and below the Service Availability Target, for a period of 45 minutes; 

 

The Service Credits will therefore be based on the following: 

 

C = ú11.42 (Per minute based on a national multiplex example tariff  of 

ú6.0m.  ú6m / minutes in year). 

P = 17.665%   (Kippure based on table below). 

D = 45  (minutes) 

 

Kippure Service Credit Payable  = C x P x D = 11.42  x  0.17665  x  45 

 Sub Total = ú90.78 

 

Kippure has a RBR dependant Laragh. 

C = ú11.42 (Per minute based on a national multiplex example tariff  of 

ú6.0m.     ú6m / minutes in year). 

P = 0.02%   (Laragh based on table below). 

D = 45  (minutes) 

 

Laragh Service Credit Payable  = C x P x D  = 11.42  x  0.0002  x  45 

 Sub Total = ú0.10 

TOTAL = ú90.88 

11.4.2.1 For the avoidance of doubt, the amount used for C in the above formula 

shall be from the Tariff Model for the year in which the quarter falls. 
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11.4.2.2 The Service Provider shall notify the Customer of the period, nature and 

timing of all faults at each Site. 
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12.0 Sample Reports 

12.1 Sample Outage Report: 

 



 

2RN REFERENCE OFFER Appendix A ï Service Schedule                  Page 51 of 149                 21/07/2014 Rev: 3 

12.2 Sample Outage Notification Form 
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12.3 Sample Availability Report 
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13.0 Reference Documents 

 

EN 300 744 Digital Video Broadcasting (DVB); Framing structure, channel coding and 

modulation for digital terrestrial television 

 

ETR 101 290 Digital Video Broadcasting (DVB); Measurement guidelines for DVB systems 

 

 

 

14.0 Abbreviations 

 

 ATDI  Advanced Topographic Development & Images Limited 

ASI  Asynchronous Serial Interface 

BAI  Broadcasting Authority of Ireland 

CA  Conditional Access 

 COFDM Coded Orthogonal Frequency-Division Multiplexing 

 DTT  Digital Terrestrial Television 

 DVB  Digital Video Broadcasting 

 EPG  Electronic Programme Guide 

MER  Modulation Error Ratio  

MFN  Multiple Frequency Network 

MHEG  Multimedia and Hypermedia Experts Group 

MPEG  Moving Picture Experts Group 

NMC  Network Monitoring Centre 

N+1  Backup Transmitter / Transposer System 

Post-RS Post Reed Solomon 

PSI  Program Specific Information 

QAM  Quadrature amplitude modulation - a modulation scheme 

QEF  Quasi Error Free  

SCADA Supervisory Control and Data Acquisition 

SI  Service Information 

SFN  Single Frequency Network 

STM-1  Synchronous Transport Module - a microwave radio circuit 

 UHF  Ultra High Frequency  
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